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Al LIST YOUR PROPERTY
WITH US: on one of the top

Caribbean Property Sites. Get
your property SEEN!

Al ADVERTISE ON THE
FRONT PAGE OF YOUR
COUNTRY! Reach your target
market - people looking for
property, information and
opportunities in YOUR country.

Y| PLACE YOUR BANNER
ADD ON OUR SITE FOR
HUGE TRAFFIC VOLUME!
Click here to find out how we
can help you sell your
property, business,
opportunity, ebook or idea.

Al FULL - LENGTH ARTICLES
FEATURING YOUR
PROPERTY! Tell YOUR story

and get exposure! Sell your
property or business (or
business opportunity) through
editorials and feature articles!

3l NEED EXPOSURE FOR
YOUR DEVELOPMENT?
Advertise your project, your
resort, your spa, your condos,
your timeshare... whatever you
are promoting - in Caribpro.
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-» Caribbean Investor And Owner Notes News
and opportunities from CaribProperty Club Notes>>
-+ Clews Views Offshore insights from a Manhattan
realty guru>>

= Off-Plan Pre-Development Offers Our
recommended deals from the best developers >>
- Pick of the Month Editor's choice of interesting
business and real estate opportunities >>
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OFFSHORE MATTERS - Offshore Demystified

OFFSHORE TAXATION DEMYSTIFIED, PART 2 OF 2
By Dr. Ulrich Eder
What are the Documentation Obligations?

The anti-offshore legislation provides for the following eight transfer pricing
documentation requirements:

1. Nature, content and scope of business relationships.

2. Contracts and agreed contractual arrangements including any
later modifications.

3. The usage of intangible assets, disposed by the tax payer or his
business partner in connection with the business concerned.

4. The functions exercised and risks assumed by the parties,
including later modifications.

5. The assets involved.
6. The business strategy used.
7. The significant market situation and competitive relationship.

8. The ultimate shareholders and beneficiaries of the parties.

These documentation requirements are not applicable, if the total amount of
sales and services to a person does not exceed Euro 10,000 in each business
year.

All these documentations have to be prepared and delivered promptly. Promptly
means prepared within six months of the end of the relevant business year and
to be submitted within 30 days of the date on which the authority demands to
do so.

Additional Obligations to be Considered

Business relations with a financial institution in a offshore jurisdictions are a

http://www.caribpro.com/Caribbean_Property M agazine/index.php?pageid=870 (2 of 7) [2/4/2010 11:03:58 AM]

lots from
$35,000

Buttonwood richville

Bahamas



http://www.escapeartist.com/Caribbean_Property_List/Contact/
http://www.caribpro.com/advertising_rates
http://www.caribpro.com/advertising_rates
http://www.escapeartist.com/Caribbean_Property_List/Contact/
http://www.escapeartist.com/Caribbean_Property_List/Contact/
http://www.caribpro.com/advertising_rates
http://www.caribpro.com/advertising_rates
http://www.caribpro.com/advertising_rates
http://www.escapeartist.com/Caribbean_Property_List/Contact/
http://www.caribpro.com/advertising_rates
http://www.caribpro.com/advertising_rates
http://www.caribpro.com/advertising_rates
http://www.escapeartist.com/Caribbean_Property_List/Contact/
http://www.caribpro.com/advertising_rates
http://www.caribpro.com/advertising_rates
http://www.caribpro.com/Caribbean_Property_Magazine/index.php?pageid=871
http://www.caribpro.com/Caribbean_Property_Magazine/index.php?pageid=871
http://www.caribpro.com/Caribbean_Property_Magazine/index.php?pageid=872
http://www.caribpro.com/Caribbean_Property_Magazine/index.php?pageid=872
http://www.caribpro.com/Caribbean_Property_Magazine/index.php?pageid=874
http://www.caribpro.com/Caribbean_Property_Magazine/index.php?pageid=874
http://www.caribpro.com/Caribbean_Property_Magazine/index.php?pageid=873
http://www.caribpro.com/Caribbean_Property_Magazine/index.php?pageid=873
http://www.caribpro.com/pagoda_place
http://www.caribpro.com/long_island_bahamas_deadmans/cay

Offshore Matters February 2010

3l SUBSCRIBE FREE! Click
here and subscribe to
Caribbean Property ezine
monthly - FREE! We value your
privacy (Unsubscribe anytime)

3l VISIT OUR ARCHIVES!

Click here to explore our
archived articles.

TN DOWNLOAD LATEST
EDITION AS A PDF : Click
here to download the latest
Edition of Caribbean Property
Magazine in PDF format,
January 2010. Most computers
will open PDF documents
automatically, but you may
need to download Adobe
Reader. Download the
reader here.

Al TELL YOUR STORY! We
want your articles, your
stories, your experiences, your
knowledge and your advice!
Tell our readers what you have
learned, what you love and
what you think other people
need to know about living,
working, buying, selling,
relocating and retiring in the
Caribbean.

3 CONTACT US/FEEDBACK
Want to contact us? Make a
comment? Want more info?
Different info? We want you to
be satisfied, so tell us what
you think...

further point of attack by the new legislation. The ordinance expects that the tax
authorities lodge a claim for information directly against the offshore bank. On
request the tax payer is obliged to grant a power of attorney to the tax
authorities for all such judicial and extrajudicial measures.

In addition, the new legislation would request that the tax payer signs a sworn
declaration that the declared financial income earned through or from offshore
banking institutions is complete and correct. It will give the tax payer cold
comfort to know that he cannot be punished with penalty payments or prison if
he rejects to give such affirmation in lieu of an oath.

In principal, the law requires hard evidence on an existing business relation with
an offshore banking institution or at least a clear indication for the existence of a
specified relationship with an offshore bank. However, in practice this will be a
toothless limitation of the tax authority’s proceedings, as soon as the assumed
name of a bank is disclosed.

Another question is whether any non-cooperation of the financial institution vis-
a-vis German tax authorities would result in sanctions for the tax payer. A bank
in a blacklisted country might not be very carefully with respect to the know-
your-customer-requirements. As a result, the requested information might be
not available for the bank. At least it would be an uphill battle for the German
tax authorities to convince a non-cooperative court that the required background
information is available.

What are the Sanctions and Downsides?

As a general rule, any expenditure to offshore countries shall be non-deductible
for tax purposes. The wording in the ordinance “in connection with activities” is
broad and vague. It would be nothing but fair to allow a deduction at least in
cases where it is proven or obvious that the expenditure has been subject to
offshore taxation. However, the German government implemented the new
legislation with a shoot-to-kill intention and will not listen to such arguments.

Transfer pricing documentation requirements typically result in the possible
downsize that the fair market price is in the worst case estimated by the tax
authorities. However, under the new legislation the tax payer faces the risk that
the offshore payments will be fully non-deductible. This means the tax
authorities have the power to completely deny the deduction of corresponding
expenses. This is the most alarming nature of the beast.

Click Here to see Related Articles¥y)]

http://www.caribpro.com/Caribbean_Property M agazine/index.php?pageid=870 (3 of 7) [2/4/2010 11:03:58 AM]

The Caretaker Gazette

www.caretaker.org

The #1 Source for

rent-free living
opportunities!

NOW INTRODUCING

100% FUNDING
FOR DEVELOPMENTS

$1 MILLION +

CONDITIONS APPLY



http://www.caribpro.com/Caribbean_Property_Magazine/Subscribe
http://www.escapeartist.com/Caribbean_Property_List/Contact/
http://www.caribpro.com/Caribbean_Property_Magazine/index.php#Search
http://www.caribpro.com/Caribbean_Property_Magazine/chapter/January2010/January_2010.pdf
http://www.caribpro.com/Caribbean_Property_Magazine/chapter/January2010/January_2010.pdf
http://www.adobe.com/products/acrobat/readstep2.html
http://www.adobe.com/products/acrobat/readstep2.html
http://www.escapeartist.com/Caribbean_Property_List/Contact/
http://www.caribpro.com/Caribbean_Property_Magazine/contact_form.php?pageid=$hithitpage&id=51
http://www.escapeartist.com/Caribbean_Property_List/Contact/
http://www.caribpro.com/Caribbean_Property_Magazine/contact_form.php?pageid=$hithitpage&id=2
http://www.caribpro.com/Caribbean_Property_Magazine/index.php?pageid=173
http://www.caretaker.org/
http://www.caribpro.com/funding_financing

Offshore Matters February 2010

A comprehensive list of
downloadable ebooks
available from Caribpro. Titles
include:

-+ Costa Rica: Living There
The Golden Door to Retirement

= Retirement Planning For
Offshore Living: Maintain and

Enhance your lifestyles
spending less than 25% of
your monthly budget.

- Retire In Mexico: Live
Better For Less. Live in
Mexico and join the many
other retires who have done
their homework, which
resulted in mexico where you
can live better for less.

- Escape The Corporation:
How to live the life you have
always dreamed of - free from
the corporate slog.

-+ Belize: Living There How

to Live, Retire, Work of Invest
in Belize.

= Nicaragua: Real Estate

Property and land bargain
amidst colonial splendour.

= Plastic Surgery in The
Caribbean: Inexpensive, High
Quality Cosmetic Surgery.

NICARAGUA
6,208 ACRES
- $4 MILLION

This property has
7,500 metres of
unbroken Caribbean beachfront and totals over 6000 acres of
natural undisturbed wildlife habitat, much of which is bounded by
lagoon waters.

It doesn't get better than that! The pale sand Caribbean beach
contrasts with the green of the vegetation which reaches miles
back to the lagoon. In this part of the lagoon are some of the best
fishing grounds in the whole lagoon region. The place has a calm
and peacefulness that is hard to find anywhere these days.

The possibilities are endless, a retirement community with golf
course, a holiday resort with its own shopping mall, casino and
airstrip, an eco reserve with sympathetic lodges and cottages
buried amongst the natural habitat, a private community of homes
and shops... Nicaragua is only a 2.5 hour flight direct from Miami,
so it becomes more than an endless possibility. It could be a
reality...

FOR MORE INFORMATION
CLICK HERE
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Hotel for sale
$4.8 M

Fully operational hotel.
A turn-key opportunity

Costa Rica

Seaside Mariana

A 5pa & Golf Resort
Nicaragua

Experignce the new Nicaragua
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- Living & Investing: In
Panama Find your dream in
panama by enjoying an
affordable and comfortable
setting.

= The Portable
Professional:

Using technology, log in from
anywhere and earn a living.
please yourself and make
money doing it.

-+ For a complete list of
Caribbean e-books, click
here

CARIBBTIAN

Another part of the sanction package deals with withholding tax obligations. As a
general rule any relief from withholding taxes are denied under the new
legislation in case of investments from or through offshore countries.

As last part, the de facto 95% exemption of dividend revenues in a German
limited-liability company will not be applicable for offshore dividends. This will
make offshore subsidiaries less attractive from the tax planning point of view.

How to Deal with Anti-offshore Legislation

In a nutshell, what is the overall conclusion after reviewing the new legislation
for combating tax evasion? The mouse that roared - or the empire strikes back?
The stopping power against effective tax planning seems to be not very
impressive.

The new law, enhanced by the new ordinance, has three weak and three strong
points: The weakness merely comes from a diplomatic dance than from an
ignorance of law and practice.

1. The tax authorities will have to go a long way to fight against constitutional
and practical hurdles. Is it really possible to overrule the individual bilateral tax
treaties? Is it constitutional to authorize the government - and not the legislator
- to specify the black list of offshore countries?

2. The black list is empty and the whole legislation obsolete. The government
has the power and authority to name and shame certain offshore jurisdictions
independently from the OECD and other G8 countries. However, in a common
European market this seems to be non-cooperative with respect to the EU
member states.

3. The new legislation does not allow any dragnet operations and, luckily for the
tax payer, resigns from the only powerful and effective weapon.

Seeing these deficits it is easy to say that the German legislator brought a knife
to a gunfight. However, the other side of the coin is primarily the shoot-to-Kkill
policy of the new legislation. The deductibility of expenses, the relief from
withholding obligations and the preservation of tax exemptions will either
survive the battle or not. It is a black-or-white approach with no grey areas
accepted.

The second aspect is the substantially increased cooperation and retention
obligation of the taxpayer. It can be expected that any offshore bank account
number disclosed and any other sensitive information leaked, will result in a
comprehensive tax audit.

The third and may be most alarming aspect is the fact that the new legislation
has not to be qualified as the high-water mark of the anti-offshore initiative. It is
merely the starting point for more.

Anyway, tax planning is a precise business. The restrictions and requirements of
the OECD model convention, the European and U.S. tax legislation, and the
increasing experience of the international tax authorities have to be integrated
and implemented in the future cross-border tax structuring and the business
relations with Caribbean offshore jurisdictions.

Should you have any questions or if | can provide further information please
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don’t hesitate to contact me.

Author : Dr. Ulrich Eder studied German law at Friedrich-
Alexander-Universitat in Erlangen, Bavaria and Westfalische-
Wilhelms-Universitat in Munster, North-Rhine Westphalia. He
received his Doctor of Jurisprudence in 1990 from Westfélische-
Wilhelms-Universitat in Munster. He is a German lawyer

(Rechtsanwalt) and a Certified Tax Advisor (Steuerberater).
Cayman Islands, Cayman Brac

Over many years, Dr. Eder has advised entrepreneurs and
corporations independently and unbiased with respect to tax- Private Seaside House -3/4 acre

Selling Price $250,000 USD

driven structures, international tax structuring, cross-border
company reorganizations and offshore jurisdictions. In addition,
his advice relates to outbound investments, expatriate taxation,
and limited and unlimited tax liability. He lives and works in
Dusseldorf, Germany and Bangkok, Thailand. Phone:
0049.2112481800

Email : Dr. Ulrich Eder

LOMAS CORONADO - COSTA RICA

Affordable building
lots in planned
community $55,000+

In the heart of this
growth-targeted
area, perched amid a
pristine natural
wonderland above
Costa Rica's southern
Pacific coast, sits
Lomas Coronado...

And, with lots
starting at an
incredibly low $8 per
square meter, it's an excellent early-in opportunity in an area where

more mature developments are already attracting buyers at prices
in the $40 to $60 (and up) per square-meter range.

The development is divided into 28 spacious lots of between 1.25
acres to over 3 acres, each offering an aerie view of the surrounding
lush mountains and valleys, and ranging in price from $55,000
upwards to $350,000 - the latter with a 270-degree panoramic view
of the Pacific Ocean below.

FOR MORE INFORMATION
3 CLICK HERE
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